
HANDOUT A

The Nature of Citizenship and 
Solving Illegal Immigration
Many people come to the United States but 
not always in a legal way. Illegal immigrants 
are people who enter the country without 
having the proper permission and by avoiding 
legal procedures. This is usually accomplished 
by avoiding contact with the security and 
immigration officials who are tasked with 
verifying who has legal permission to immigrate. 
Many illegal immigrants never apply for work 
or residency permits before they come to the 
United States. According to the U.S. Department 
of Homeland Security in 2012, over eleven 
million illegal immigrants currently reside in the 
United States.  The term, “immigration reform” 
is often mentioned in public debate on the 
subject, but it means many different things to 
different people.

Illegal immigrants, mainly from Mexico and 
Central America, began entering the United 
States in sizable numbers beginning in the 
1920s. During the economic depression of the 
1930s, illegal immigration declined as economic 
opportunities in the U.S. became scarce. The 
federal government also became more active 
in enforcing immigration law. Facing labor 
shortages during World War II, the U.S. and 
Mexico formed an agreement known as the 
Bracero Program, in which Mexicans were 
permitted into the U.S. to work on farms.  This 
allowed several hundred thousand migrant 
workers to work in the U.S. during the 1940s, and 
many more continued to participate in the 1950s.  

Though the Bracero Program was designed 
to meet labor shortages and discourage illegal 

immigration, illegal immigration remained a 
growing problem.  Concerned about disregard 
for the law and mounting competition against 
American agricultural workers, in 1954 the 
Eisenhower administration began systematic 
deportations of illegal immigrants.  Within 
a few years, more than a million people had 
been apprehended.  Over time, Congressional 
opposition to the Bracero Program continued 
to grow, and in 1964 it was abolished.  Illegal 
immigration never ceased during the Bracero 
years; by the 1960s illegal immigration surged 
and has remained strong ever since.

In 1986, President Ronald Reagan supported 
and signed into law the Immigration Reform 
and Control Act (IRCA), providing amnesty to 
millions of illegal immigrants already living 
in the United States, while also promising 
enhanced border security. Simultaneously, IRCA 
created penalties for employers who knowingly 
hired illegal immigrants, while mandating 
increased border security. Following IRCA, the 
rate of illegal immigration increased rather than 
decreased. Before the law, the illegal population 
mainly consisted of transients, who entered and 
left the U.S. as agricultural seasons changed 
and work became available. After the law was 
passed, illegal immigrants increasingly took up 
permanent residence in the United States and 
joined family members who had been granted 
amnesty. 

Entry quotas were updated in the Immigration 
Act of 1990. This law increased the number 
of family-based immigrants from 216,000 per 
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year to 480,000. Family-based immigration 
occurs when an immigrant settles in the United 
States and is joined in later years by other 
family members. The law also increased the 
total number of employment-based visas by 
nearly 100,000, and established a lottery for 
55,000 more people to enter annually. Finally, it 
provided another round of amnesty for family 
members of those who were granted legal status 
under the 1986 Immigration Reform and Control 
Act.

In 2005, Congress passed the REAL ID 
Act, which prevents illegal immigrants from 
obtaining a driver’s license without presenting 
proof of identity or without having a U.S. Social 
Security number. This was intended to make it 
difficult for illegal workers to obtain a driver’s 
license, which would in turn impede their ability 
to obtain and hold jobs and access other services 
lawful immigrants and citizens would otherwise 
enjoy. This law has not altered the flow of illegal 
immigration into the country, however.

In 2006 and 2007, Congress debated a new 
set of major immigration reforms. In the 
Comprehensive Immigration Reform Act of 2006 
and in its reintroduced form in 2007, illegal 
immigrants would have been granted legal 
residency similar to the amnesty bestowed in 
the Immigration Reform and Control Act of 
1986. The federal government would have also 
increased border security and increased the 
number of available guest worker visas for lawful 
immigrants. These laws faced enormous public 
opposition (a June 2007 Gallup poll found 60% of 
Americans opposed the law), and in both years 
the Comprehensive Immigration Reform Act 
failed to become law.

In 2010, the state of Arizona enacted SB 
1070, a law designed to curb illegal immigration 
through heightened enforcement of state and 

federal law. The most important section of 
the law requires police officers, when in the 
process of a stop, arrest, or detention, to check 
a suspect’s immigration status, if the officer 
has reasonable suspicion to believe the person 
is an illegal immigrant. This mandate sparked 
widespread protests and was challenged in the 
U.S. Supreme Court. In Arizona v. U.S. (2012), the 
Supreme Court upheld the constitutionality of 
this provision.

Since the early 2000s, advocates of open 
immigration and amnesty have pushed for the 
Development, Relief, and Education for Alien 
Minors Act, more commonly known as the 
DREAM Act. Because many illegal immigrants 
enter the U.S. with their children, these children 
also become illegal immigrants. Since children 
have no control over the decisions and actions 
of their parents, supporters of the DREAM 
Act believe it is unfair to punish young illegal 
immigrants because they entered the country 
with their parents. The DREAM Act would 
provide a path to lawful residency for those 
individuals who came to the U.S. before they 
turned 16, provided they lived in the U.S. for the 
last five years and have graduated high school 
or passed the General Educational Development 
(GED) test. Permanent residency may be granted 
if the individual attends college or enlists in the 
military and passes background checks. Unlike 
children who are brought to the United States 
and do not possess legal residency, children born 
to illegal immigrants after they have entered 
into U.S. territory are automatically citizens 
under the Fourteenth Amendment.

In November 2014, President Barack Obama 
issued an “Immigration Accountability Executive 
Action,” which grants nearly five million 
illegal immigrants a path to lawful, permanent 
residency. Most of these individuals are the 
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parents of children born in the U.S. and parents 
of individuals who already possess lawful U.S. 
residency. Because this executive action was 
issued by the president and was not put before 
Congress for approval, it has raised questions 
on the legality of the order and has caused 
concern that it violates the constitutionally-
mandated separation of powers. A challenge to 
the Presidents action was heard by the Supreme 
Court in 2016 in the case of United States 
v. Texas. In a 4-4 decision, court issued a per 
curiam opinion, holding that the lower courts 
preliminary injunction blocking the program 
would remain in place until another trial can be 
heard.

The United States has a republican form 
of government with deliberate protections of 
individual rights. A rights-respecting republic 
requires certain kinds of citizens to maintain 
it. American citizenship has, historically, been 
understood to encompass certain viewpoints and 
behaviors. The Founding generation believed 
that citizens best-suited to safeguard the nation 
are citizens who value industry (productivity), 
independence, self-government, and the use of 
reason in political affairs. Traditionally, duties 
of citizenship included keeping a watchful eye 
against efforts to erode the individual rights 
and liberties that everyone enjoys and to ensure 
that the government protects these rights from 
threats foreign and domestic. 

Unrestricted immigration poses important 
questions about the changing nature of 
citizenship and whether it is important for 
the United States to ensure that its new 
residents share the same foundational values 
as its citizens. Do immigrants who do not view 
citizenship in the same ways as most Americans 
pose a threat to the future of the American 
republic? Will individual rights and liberties 
be protected when illegal immigrants come 
from places that have no such protections? As 
Thomas Jefferson explained in Notes on the 
State of Virginia, “It is the manners and spirit 
of a people which preserve a republic in vigor.” 
Critics of unrestricted immigration fear that that 
new waves of immigrants do not possess the 

“manners and spirit” necessary to maintain a free 
society. Others do not share the same concerns, 
and challenge the idea that immigrants do not 
possess or would not appreciate the governing 
principles that underpin republican government 
in the United States.

If you believe that illegal immigration needs 
a solution, what would your solution be? Maybe 
you do not believe it is a problem worth worrying 
about. If not, why not? What has been tried in 
the past? What worked and what did not? How 
can the country find new ways of dealing with 
this issue? The course is up to you.
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HANDOUT B

The Modern Immigration Debate

Directions:
 You have been tasked with writing a well researched 5 paragraph essay that pro-
poses an immigration policy in the United States. Read the introduction below 
and begin your research.

 Legislators and policy makers in the United 
States face a difficult task in dealing with immi-
gration reform. Millions of families, both those 
foreign born and those born in the United States, 
are impacted by this reform. Your task is to help 
them in their task.

Below is a list of various immigration topics 
and solutions proposed by diverse groups and 
organizations in the United States. Each has 
a short summary, but these summaries barely 
scratch the surface of the topic. You are to 
research and analyze each topic and develop your 
own opinion about comprehensive immigration 
reform. You will then write a short essay outlining 
your proposed solution. Paragraph 1 should 
contain a clear thesis. Paragraphs 2 and 3 should 
summarize what is included in your proposal and 
why. Paragraph 4 should outline the impact of 
your reform on Immigration in the United States. 
Your final paragraph will be your summation and 
conclusion.  

Most of the topics listed are parts of total 
reform; you may include a combination of 
several elements in your final proposal. Things to 
consider include: What does it mean to become a 
citizen? To what extent do immigrant populations 
with their varying cultures and values, affect the 
political health of the United States? What are the 
dangers of illegal immigration? Does the United 
States have a responsibility to the children of 
immigrants brought to the United States illegally? 

What does it mean to become a citizen? To what 
extent are there responsibilities or commitments 
that go along with citizenship?

Fully Open Borders
If the United States were to opt for Open Borders, 
it would remove all restrictions on immigration 
to the United States. Anyone who wished to come 
to the country and establish residency, could 
legally do so. 

Retaining the Status Quo
Retaining the status quo would mean keeping the 
current laws on immigration in place. Taking this 
position, one would assume that the immigration 
system now in place is working well and does not 
need any improvements. 

Increased Border Security
This phrase is stated often in political debates, 
but it could mean many things. Improving the 
fence along the border, increasing the number of 
border patrol agents, increasing the number of 
patrols occurring along the border, and various 
other changes would fall into this category. The 
goal would be to limit the number of people 
attempting to illegally cross the border and 
maintaining better surveillance on those who 
arrive at border crossing points. 
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Increasing Guest Worker 
Permit Visas
Guest worker permit visas allow immigrants the 
opportunity to come to the United States legally 
for a given period of time to work or go to school. 
Expanding or reforming this program could 
allow more immigrants eager to work to come to 
the United States. Solutions include expanding 
the use of green cards, the red card guest worker 
permit program, expanding of H1a agricultural 
visas, expanding h1b visas, and more. 

Amnesty
Granting amnesty would allow for those who 
have come to the country illegally to become 
legal citizens of the United States, gaining all the 
privileges and taking on all the responsibilities 
of citizenship.

DREAM Act
Standing for the Development, Relief, and 
Education for Alien Minors, this legislative 
proposal would grant conditional residency 
to persons who entered the United States 
before the age of 16 and lived here for at least 
5 years. Then, upon reaching certain objectives, 
they would be granted permanent residency. 
Although the DREAM Act was not passed 
by Congress, in June of 2012, Barak Obama 
announced that his administration would not 
deport illegal immigrants who would qualify 
under the DREAM act were it passed. 

End Birthright Citizenship
Birthright citizenship was established in Article 
1 of the 14th amendment to the United States 
Constitution. Ratified in 1868, this clause is 
interpreted to mean any person born on United 
States soil, is a citizen of the United States. Many 

believe this has caused people to come here 
illegally for the sole purpose of having children 
in order to make them citizens. 

Easing the Pathway to Citizenship
The pathway to citizenship refers to the 
opportunities available to immigrants to 
becoming fully citizens of the United States. 
Easing the regulations surrounding this process 
would allow more immigrants to become full 
citizens. 

Increased Deportation 
of Illegal Immigrants
Deportation is the forced return of immigrants 
back to their country of origin. This is usually 
targeted toward those who have come to the 
country illegally or performed illegal acts while 
under United States jurisdiction. 

Increased Punishment 
for Businesses Employing 
Illegal Immigrants
Increasing the punishment for businesses 
employing illegal immigrants would give 
an incentive for companies to increase their 
diligence when hiring immigrants to ensure 
they are in the country legally. Proponents of 
this policy believe it could help curb illegal 
immigration. 

State Based Solutions
Each state has a different experience when it 
comes to immigration. States in the southwest 
of the country face a very different reality than 
those in the rest of the country. Allowing states 
to make their own laws on immigration could 
lead to more innovation as these “laboratories of 

Immigration  |  Immigration and Citizenship in America
Unit 3: The Modern Debate on Immigration  
© Bill of Rights Institute



Extension idea
Conduct research to find trustworthy evidence 
on one or more of the following topics: 

 � Contributions by noteworthy immigrants 
in our past

 � Estimates of the overall economic impact 
of illegal immigrants

 � Estimates of overall economic impact of 
legal immigrants

 � What social programs are available for 
legal immigrants and how much do they 
cost? 

 � Percent of prison population comprised 
of illegal immigrants

 � Costs of border security—and who pays—
state, local, or federal?

 � What are the obstacles confronting a 
prospective legal immigrant: money, 
time, other?
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democracy” test different solutions. Recent acts 
like Arizona State Bill 1070 are an example of 
this solution.

Your Own Solution
The few solutions stated here barely scratch 
the surface of the numerous proposals that are 

currently being debated concerning immigration. 
But who is to say these are the only possible 
solutions? Given what you’ve learned about 
immigration, develop your own creative 
proposals for reforming immigration in the 
United States. 
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